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MUTUAL DEFENSE TREATY WITH KOREA 


Tuurspay, JANUARY 21, 1954.—Ordered to be printed 


Mr. Witery, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


[To accompany Executive A, Eighty-third Congress, second session] 


The Committee on Foreign Relations, to whom was referred the 
Mutual Defense Treaty With Korea (Ex. A, 83d Cong., 2d sess.), 
signed at Washington on October 1, 1953, without objection reports 
the treaty to the Senate with an understanding, and recommends 
that its advice and consent to ratification be given at an early date. 


1. MAIN PURPOSE OF THE TREATY 


The primary purpose of this treaty is to deter further aggression 
in the Pacific area by a clear warning to potential aggressors that the 
United States and the Republic of Korea will regard an armed attack 
on the territory of either party as dangerous to their peace and security 
and that they will act to meet this danger in accordance with their 
constitutional processes (art. II]). Other articles of the treaty spell 
out the obligation of the parties to refrain from force or the threat of 
force in their relations with other nations (art. I), to consult should 
an external attack threaten, and to maintain and develop through 
self-help and mutual aid their individual and collective strength to 
repel an armed attack (art. II). Finally, in article [V, the Republic 
of Korea grants and the United States accepts the right to station 
armed forces in South Korea subject to mutual agreement. 


2. BACKGROUND OF THE TREATY 


Since the outbreak of Communist aggression in Korea, the United 
States has sought by various means to strengthen the security of the 
Pacific. One of these has been to enter into mutual defense or 
security pacts with certain nations important to the security of that 
area and to our own defense interests. Three such treaties are now 
in effect—the first with the Philippines, the second with Australia 
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and New Zealand, and the third with Japan. The Senate gave its 
advice and consent to these treaties on March 20, 1952. The Korean 
treaty makes the fourth strand in this network of mutual defense 
treaties in the Pacific. 

The treaty grew out of the Korean armistice negotiations and the 
legitimate concern on the part of the Republic of Korea for its security 
in the period following the armistice. In an exchange of letters last 
May and June with President Rhee, President Eisenhower stated that 
he was ‘“‘prepared promptly, after the conclusion and acceptance of an 
armistice, to negotiate’ with the South Korean Government a mutual 
defense treaty similar to those with the other Pacific nations, Japan, 
the Philippines, Australia, and New Zealand. Preliminary discussions 
on the treaty were held between Walter S. Robertson, Assistant 
Secretary of State for Far Eastern Affairs, and President Rhee in 
June while armistic talks were still in progress. They reached a 
considerable area of agreement, and following the conclusion of the 
armistice on July 27, 1953, Secretary of State Dulles and President 
Rhee finished the negotiations on the Mutual Defense Treaty, which 
was made public on August 8, 1953. The treaty was subsequently 
signed on October 1, 1953, and transmitted to the Senate for its advice 
and consent on January 11, 1954. 


38. COMMITTEE ACTION 


Assistant Secretary Robertson, on his return from the preliminary 
negotiations with President Rhee, appeared before the committee on 
July 16, 1953, and gave a full report on the course of the negotiations, 
on the problems encountered, and on proposed future negotiations. 
This was supplemented by several consultations between the Secre- 
tary of State and the members of the Far Eastern Subcommittee dur- 
ing the negotiations. In the light of these consultations, and the fact 
that the treaty was made public almost 2 months before it was signed 
and 5 months before it was transmitted to the Senate, the committee 
felt that adequate opportunity for a full consideration of all the issues 
involved had been offered. Consequently, the committee proceeded 
to consider the treaty soon after its reference to the Senate. 

On January 13, 1954, public hearings began with testimony by 
Secretary of State John Foster Dulles, who discussed in detail the 
foreign-policy aspects of the treaty. The hearings concluded the 
following day with testimony by Secretary of the Army Robert T. 
Stevens and the Chief of Staff of the Army, Gen. Matthew V. Ridg- 
way, who addressed themselves to the military aspects of the treaty. 
The committee considered the treaty in executive session on January 
19, 1954, and voted without objection to report the treaty to the 
Senate with an understanding, which is discussed below. 

The committee wishes to commend the executive branch for its at- 
tempts to keep the committee informed during the course of the ne- 
gotiations. Such consultations, properly timed as they were, can do 
much to build a spirit of cooperation between the two branches of the 
Government, 
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4. SUMMARY OF TREATY PROVISIONS 


In the preamble to the treaty the parties express their determina- 
tion and desire to live in peace, to strengthen the fabric of peace in 
the Pacific, to defend themselves against external armed attack, and 
to strengthen their efforts for collective defense pending the develop- 
ment of a more effective system of regional security in that area. 
The preamble thus recognizes the relation between the security in- 
terests of the United States and the Republic of Korea. 

Article 1 of the treaty sets the keynote of the instrument as a 
purely defensive arrangement which is dedicated to peace and con- 
stitutes a threat to no nation, but which is intended to further the 
system of collective security thus far developed for the defense and 
protection of free nations in the Pacific. By its terms the parties 
undertake to settle any international dispute in which they may be 
involved by peaceful means, and to refrain in their international 
relations from the threat or use of force inconsistent with the purposes 
of the United Nations, or obligations assumed by any party toward 
the United Nations. 

Article II, which mommpaneten the principle of the Vandenberg 
resolution (S. Res. 239, 80th Cong.), requires the parties to consult 
together fh set either one is of the opinion that the political 
independenc e or security of either is threatened by external armed 
attack. Both countries also undertake, separately and _ jointly, 
through self-help and mutual aid, to maintain and develop appro- 
priate means to deter armed attack and to implement the treaty. 
The joint consultation contemplated by the first clause of this article 
may take any form deemed appropriate by the parties. 

Article III contains the heart of the treaty. It is worded as 
follows: 

Each Party recognizes that an armed attack in the Pacific area on each of the 
Parties in territories now under their respective administrative control, or here- 
after recognized by one of the Parties as lawfully brought under the administrative 
control of the other, would be dangerous to its own peace and safety and declares 
that it would act to meet the common danger in accordance with its constitu- 
tional processes. 

This language corresponds to the provisions of article V of the 
Philippine and Australian-New Zealand Mutual Defense Pacts with 
the United States, but with this difference: Article V of the latter 
treaties applies to an armed attack on the 
metropolitan territory of any of the parties, or on the island territories under its 
jurisdiction in the Pacific or on its armed forces, public vessels or aircraft in the 
Pacific. 

Article III of the Korean Treaty, on the other hand, which is dealt 
with in more detail below, was drafted to take cognizance of the fact 
that the Republic of Korea at present has effective control over only 
a part of Korea, and to anticipate the day when a settlement unifying 
Korea would be reached through processes recognized as lawful by 
the United States. But the undertaking of each party to come to 
the aid of the other becomes effective only in case that party is the 
victim of an external armed attack. It does not apply to territories 
not now under the administrative control of either party; it does not 
apply to territory which is not at some future time recognized by the 
United States as having been lawfully brought under the adminis- 
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trative control of the other party; nor does it apply to an armed 
attack initiated by either party. 

By article IV of the treaty the United States is given the right to 
dispose of United States land, air, and sea forces in and about the 
territory of the Republic of Korea as determined by future mutual 
agreement. However, the scope of this provision is narrower than the 
corresponding provision (art. I) of the security treaty with Japan, 
which covers not only the case of an external armed attack but also 
assistance requested from the United States by Japan to put down 
large-scale riots or disturbances instigated by an outside power. Such 
a clause was deemed essential in the Japanese treaty because at that 
time Japan was wholly disarmed; but there is no obligation incumbent 
upon the United States under the Korean Treaty to participate in the 
internal security of the Korean Republic, or to take any military 
measures as a result of the violent overthrow of the Government or a 
coup d’etat. There is, in fact, no obligation for the United States to 
maintiin any armed forces whatsoever in Korea. 

Article V contains the usual ratification clause. Finally, under 
article VI, the treaty is to remain in force indefinitely, although either 
party may terminate it 1 year after giving notice to the other party. 


5. SCOPE OF COMMITMENTS UNDER THE TREATY AND THE COMMITTEE 
UNDERSTANDING 


Although the basic principles inspiring the Korean Treaty are 
somewhat similar to those of the Rio de Janeiro and North Atlantic 
Pacts, there are a number of important differences. Like the Rio and 
NATO Pacts, the present instrument provides for consultation and, 
when necessary, appropriate action. There are, however, two prin- 
cipal elements in the formula of article III of the Korean Treaty which 
distinguish it from the other treaties. The first is one which has 
already been noted, namely, its description of the territorial area to 
which the treaty applies. The provision gave rise to a searching dis- 
cussion in the committee, where concern was expressed over the possi- 
bility that the United States might be called upon to give aid in the 
event the Korean Republic should seek to extend its dominion over 
North Korea either by an unprovoked attack on that area or by some 
other means not regarded as lawful by the United States. It seemed 
desirable to underline the fact that the United States must reserve for 
itself the right to determine whether territory not now under the 
administrative control of Korea has lawfully been brought under such 
control. Secretary of State Dulles had emphasized that the words 
“lawfully coming under its control”’ were intended as a discouragement 
to what might be considered as improper action in violation of the 
treaty to bring other territory under the control of the other party; 
and that if such action were taken the treaty would not apply auto- 
matically to the new territory. 

The apprehensions voiced on this point led to a proposal by Senator 
George of an interpretative clause which would make clear just how 
far the obligations of the United States extended, to insure that the 
treaty could not be invoked to command the support of the United 
States for anything other than an armed external attack upon territory 
over which the United States recognized that the Government of 
Korea had lawfully acquired administrative control. Accordingly, 
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the committee, in reporting the treaty to the Senate, recommends that 
the resolution giving its advice and consent to ratification, include the 
following clause: 

It is the understanding of the United States that neither party is obligated, 
under Article III of the above Treaty, to come to the aid of the other except in 
case of an external armed attack against such party; nor shall anything in the 
present Treaty be construed as requiring the United States to give assistance to 
Korea except in the event of an armed attack against territory which has been 
recognized by the United States as lawfully brought under the administrative 
control of the Republic of Korea. 

The clause, in sum, which was not deemed necessary for the other 
security treaties in the Pacific area, was regarded as desirable because 
of the unique conditions existing in Korea. It is not intended to effect 
any change in the treaty, but merely reaffirms what had already been 
emphasized by our own representatives at the time of its negotiation. 


6. “MONROE DOCTRINE” FORMULA 


The second element to be noted in the formula of article III is its 
replacement of the specific commitment language used in the North 
Atlantic Treaty, by what Secretary Dulles has called the ‘“Monroe 
Doctrine” principle. Thus, each party, in article I11, recognizes that 
the armed attack referred to therein would be dangerous to its own 
peace and safety. The action to be taken would then be determined 
in accordance with its constitutional process. By contrast, the North 
Atlantic Treaty formula makes an attack upon one tantamount to 
an attack upon all, so that such an attack, which might not take place 
against the United States itself, is nevertheless so regarded. Because 
of the constitutional issues which the approach suggests, for example, 
whether an attack upon another member gives the President the same 
inherent right to act as an attack upon United States territory, the 
language of President Monroe was regarded by Secretary Dulles as 
preferable when he negotiated the Philippine and Australia-New 
Zealand Pacts, and is reproduced in the Korean Treaty. 

In short, the phraseology of article III of the Korean Pact permits 
the United States to take any action we deem appropriate by our 
constitutional processes, and gives adequate assurance of support 
to the other country which may be the victim of an attack. It has 
the additional advantage of never having been challenged throughout 
our history, from the constitutional standpoint, as altering the balance 
of power between the President and Congress. 


7. STATUS OF UNITED STATES FORCES IN THE REPUBLIC OF KOREA 


As already noted earlier in the report, article IV of the treaty gives 
the United States— 
the right to dispose United States land, air, and sea forces in and about the 
territory of the Republic of Korea as determined by mutual agreement. 
The testimony of administration witnesses made it clear that the 
United States would be under no obligation to station forces in South 
Korea under the treaty. The United States has the right to do so, 
if it determines that such action would be in its national security 
interests. 

a i, .s Bae ta Sa = 

[he present political and military situation in Korea, however, 
makes it apparent that the stationing of United States armed forces 
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in the Republic of Korea will be in our national interests for the time 
being. The committee, therefore, concerned itself also with the 
arrangements needed to regulate the presence of our armed forces 
on Korean soil. 

The committee was informed that a supplementary agreement to 
implement the terms of article IV would be negotiated in the future 
and would set forth the status of American forces disposed there 
pursuant to article IV. The committee understands that this agree- 
ment will be an executive agreement and will follow the general lines 
of the NATO status of forces agreement to which the Senate gave 
its advice and consent last summer. The committee was assured 
by the Department of State that it would be consulted on the exact 
terms of this agreement. 


8. ADEQUACY OF UNITED STATES MILITARY STRENGTH 


The commitments shouldered by the United States under the terms 
of this treaty are described in section 5. In connection with these 
commitments, the committee took note of the President’s statement 
of December 26, 1953, that he has directed the progressive reduction of 
United States ground forces in Korea, beginning with the withdrawal 
of two Army divisions. 

Che committee received the assurances of Secretary Dulles and 
General Ridgway that the United States is capable of assuming these 
additional commitments and is not overextending itself in the Far 
East. The contemplated withdrawal of two Army divisions, General 
Ridgway testified— 
would not weaken our position over there. In fact, I think it would add to our 
flexibility. 

On July 27, 1953, the 16 United Nations members with troops in 
Korea (including the United States) declared— 
that if there is a renewal of the armed attack * * * we should again be united 
and prompt to resist. The consequences of such a breach of the armistice would 
be so great that, in all probability, it would not be possible to confine hostilities 
within the frontiers of Korea. 

In his announcement of the withdrawal of two Army divisions from 
Korea, President Eisenhower alluded to this statement and added: 

United States military forces in the Far East will be maintained at appropriate 
levels to take account of the foregoing and to fulfill the commitments which the 
United States has undertaken in that area, and which are vital to the security of 
the United States. These forces will feature highly mobile naval, air, and amphib- 
ious units. 

The committee was informed that the withdrawal of the two Army 
divisions is, therefore, a part of the regrouping of United States forces 
in the Pacific to enable the United States to react with greater flex- 
ibility to any renewed aggression in the area. 

In the words of Secretary Dulles: 

If we had to try to maintain ground forces, let us say, in Asia, to meet an attack 
by ground forces at any place where the enemy chooses to attack, then I believe 
that we are virtually subservient to the enemy, 

What we must do is to make clear that if there is such an attack, which involves 
our vital interest, our reaction will be, as I said last night, at places and by means 
of our own choosing. We will not necessarily allow the enemy to pick the rules 


of battle and the place of battle and the conditions of battle which best suits his 
purposes, 
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By making that clear * * * it is possible for us to protect our vital interests 
without an overextension. 

The committee wishes to call attention to these assurances from 
responsible administration officials that the defensive posture of the 
United States has not been impaired but rather strengthened by the 
proposed withdrawal of the two Army divisions from Korea, and that 
the United States has the military « capacity to fulfill its commitment 
to Korea in the event of renewed Communist aggression. 


9. RELATIONSHIP OF THE TREATY TO THE UNITED NATIONS CHARTER 


The United Nations Charter is referred to in article I of the treaty, 
where the parties agree to 
refrain in their international relations from the threat or use of force in any manner 
inconsistent with the Purposes of the United Nations, or obligations assumed by 
any Party toward the United Nations. 

This reference to the charter compares with similar references in the 
Philippine and the Australia and New Zealand Treaties. 

The Korean Treaty, like the two latter treaties, according to Secre- 
tary Dulles’ testimony, falls under article 51 of the charter which 
provides: 

Nothing in the present Charter shall impair the inherent right of individual or 
collective self-defense if an armed attack occurs against a Member of the United 
Nations, until the Security Council has taken the measures necessary to maintain 
international peace and security. Measures taken by Members in the exercise 
of this right of self-defense shall be immediately reported to the Security Council 
and shall not in any way affect the authority and responsibility of the Security 
Council under the present Charter to take at any time such action as it deems 
necessary in order to maintain or restore international peace and security. 

The Secretary of State testified that it would not be necessary to 
secure the previous consent of the Security Council to take defensive 
action under the Korean Treaty. Our only obligation would be to 
report the action taken to the United Nations. He stressed that 
chapter VIII, relating to regional arrangements, and in particular 
article 53 in that chapter, requiring the previous authorization of the 
Security Council for regional enforcement action, did not apply to 
this treaty any more than it does to our other security pacts in the 
Pacific. 

In my opinion we could act under this treaty without the prior consent of the 
Security Council. The treaty would not have much value if we had to get the 
prior consent of the Security Council, carrying with it a Soviet assent, which 
would not presumably be obtainable; but we would be obligated to report to the 
Security Council what we were doing under the provisions of article 51. 

The Secretary of State, however, added that as a practical matter 
the United States would probably bring any recurrence of Communist 
aggression immediately to the attention of the United Nations 
Security Council and, if a Soviet veto obstructed action there, to the 
General Assembly which, under the ‘Uniting for peace” resolution, 
has the power to recommend action. 

I would hope very much that we would resort to that ‘Uniting for peace’ 
resolution and the action which it authorizes, and that we would not allow 
ourselves to be isolated in any action. 

The committee noted that the specific language of the Philippine, 
and Australian and New Zealand Treaties, relating to the submission 
of reports to the Security Council, had been omitted from the Korean 
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Treaty. (See p. 14 of the hearings.) Some concern was voiced lest 
this omission be interpreted as a deliberate disregard for the United 
Nations and our obligations under the Charter. 

The executive branch has assured the committee that such is not 
the case. The sole reason for the omission of the language is the fact 
that article 51 refers specifically to members of the United Nations 
and the Republic of Korea is not a United Nations member. During 
the negotiations, therefore, it was considered preferable to omit the 
reference to the Security Council. This in no way reflects any change 
in the strong support of the present administration for the United 
Nations. 

10. DETERRENT NATURE OF TREATY 


The primary value of the treaty, in the words of Secretary of State 
Dulles, consists in giving to the Communists notice, beyond any 
possibility of misinterpretation, that the United States would not 
remain indifferent to any new Communist aggression in Korea. To- 
gether with the other measures taken until now in the Far East, the 
treaty, by relieving the Communists of any illusions concerning the 
consequences of any new aggression in Korea, should serve as a power- 
ful deterrent to any reckless course of action which might plunge the 
Pacific area into a wide-scale war. At the same time, the prospect of 
stability in the Korean area is further increased by the express limita- 
tion on the territorial scope of the treaty contained in article ITI. 


11. A PACIFIC PACT 


Reference has already been made in this report to the security and 
mutual defense treaties between the United States and Australia and 
New Zealand, the Philippines, and Japan. The treaty with Korea 
makes the fourth such arrangement which the United States has 
negotiated in the Pacific area. The committee has noted the differ- 
ence in the approach of the United States to security problems in the 
Atlantic and Pacific regions. The North Atlantic Treaty embraces 
14 nations of the North Atlantic Community together in 1 multi- 
partite agreement for their collective self-defense. In the Pacific, on 
the other hand, the United States has entered into bipartite, or in the 
case of Australia and New Zealand, tripartite treaties with particular 
nations in that area. The committee, therefore, raised the question 
of a Pacific pact or Pacific NATO with the Secretary of State. 
Although he felt that such a development would have certain advan- 
tages, the Secretary pointed out that the Pacific countries have cul- 
tural and political differences in addition to physical separation, which 
distinguished that area from Europe. 

I think it would be very fortunate if [a Pacific security system could be devel- 
oped] and it certainly is a possibility which we have very much in mind, but it does 
not seem as though that could be achieved at any early predictable date. 

The committee, while concurring ia the Secretary’s evaluation of the 
prospects for a Pacific Pact, wishes nonetheless to express its belief 
that such a pact is a desirable ultimate objective of United States 
policy in the Pacific and hopes that the Department of State will 
continue to encourage such a development. The security of the 
Pacific area would be measurably enhanced if the nations of that 
region would join and work together for their regional and collective 
self-defense. 
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12. NEED FOR RATIFICATION NOW 


The terms of the Korean armistice agreement state that after 
January 22, 1954, all prisoners in the custody of the Neutral Nations 
Repatriation Commission shall be released. At the same time, the 
prospects for a political conference on Korea are not encouraging, 
preliminary negotiations having been broken off in December. T “hese 
two facts combine to make the Korean situation unce rtain. 

The committee, in view of this circumstance, explored with ad- 
ministration witnesses the timing of the United States ratification 
of this treaty. It was their consensus that prompt action by the 
Senate would be helpful. Secretary Dulles testified: 

It is my judgment that it is wise to act now, and promptly, because this treaty 
will be, itself, one of the stabilizing factors. * * * 

A postponement of action on the treaty could not but raise doubt in the minds 
of enemies of the Republic of Korea as to what our intentions were. 


And General Ridgway added: 
I would think the sooner the treaty were in effect, the better, in our interests. 


The committee concurs in these opinions, in the conviction that the 
entry into effect of this treaty, which the Republic of Korea has 
already ratified, will be a stabilizing factor in the Korean situation. 


13. CONCLUSIONS 


The committee believes that the objectives of this treaty are 
important to the security of the United States in the Far East. 
The treaty constitutes an essential link in the system of collective 
security thus far developed. Because it gives clear and formal 
notice to would-be aggressors that we will react with prompt measures 
to defend the peace in the event of an attack upon an area vital to 
our safety, it eliminates a factor which may have played a major role 
in the outbreak of the major wars of this century—that of miscalcula- 
tion by the enemy as to what our conduct would be. 

While there are risks in any course of action of this kind in the 
Pacific, there are greater risks in not advising a potential enemy just 
what he can expect us to do, and in not recognizing the advantages 
to the United States in having a powe i and loyal ally whose subjects 
fought valiantly at our side during a 3-year campaign in the interests of 
peace and justice. 

For these reasons the Committee on Foreign Relations urges the 
Senate to give its advice and consent to the ratification of this treaty, 
subject to the understanding noted above. 








APPENDIX 





MUTUAL DEFENSE TREATY BETWEEN THE UNITED STATES OF 
AMERICA AND THE REPUBLIC OF KOREA 


The Parties to this Treaty, 
Reaffirming their desire to live in peace with all peoples and all govern- 
ments, and desiring to strengthen the fabric of peace in the Pacific area, 
Desiring to declare publicly and formally their common determination to 
defend themselves against external armed attack so that no potential aggressor 
could be under the illusion that either of them stands alone in the Pacific area, 
Desiring further to strengthen their efforts for collective defense for the 
preservation of peace and security pending the development of a more 
comprehensive and effective system of regional security in the Pacific area, 
Have agreed as follows: 
ARTICLE I 


The Parties undertake to settle any international disputes in which they may 
be involved by peaceful means in such a manner that international peace and 
security and justice are not endangered and to refrain in their international re- 
lations from the threat or use of force in any manner inconsistent with the Purposes 
of the United Nations, or obligations assumed by any Party toward the United 
Nations, 

ARTICLE Il 


The Parties will consult together whenever, in the opinion of either of them, the 
political independence or security of either of the Parties is threatened by external 
armed attack. Separately and jointly, by self belp and mutual aid, the Parties 
will maintain and develop appropriate means to deter armed attack and will take 
suitable measures in consultation and agreement to implement this Treaty and 
to further its purposes. 

ARTICLE III 


Each Party recognizes that an armed attack in the Pacific area on either of the 
Parties in territories now under their respective administrative control, or here- 
after recognized by one of the Parties as lawfully brought under the administrative 
control of the other, would be dangerous to its own peace and safety and declares 
that it would act to meet the common danger in accordance with its constitutional 
processes. 

ARTICLE IV 


The Republic of Korea grants, and the United States of America accepts, the 
right to dispose United States land, air and sea forces in and about the territory 
of the Republic of Korea as determined by mutual agreement. 


ARTICLE V 


This Treaty shall be ratified by the United States of America and the Republic 
of Korea in accordance with their respective constitutional processes and will 
come into force when instruments of ratification thereof have been exchanged by 
them at Washington. 

ARTICLE VI 

This Treaty shall remain in force indefinitely. Either Party may terminate it 
one year after notice has been given to the other Party. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this Treaty. 

Done in duplicate at Washington, in the English and Korean languages, this 
first day of October 1953. 

For the United States of America: 

JoHN Foster DULLES 

For the Republic of Korea: 

xs ks ee 
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